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TO: Al California District Attorneys, Police Chiefs, Sheriffs, County Counsels, and City
Attormeys

O June 23, 2022, the United Siates Supreme Couwrt issued its decision in Mew York State Rifle &
Pistol Association v. Bruen, Mo, 20-843 (Bruen).! In that case, ihe Court concluded that the State of
MNew York's requirement that “proper cause” be demonsirated in order to obtain a permit fo canry a
concealed weapon in most public places violates the Second and Fourteenth Amendments.  Although
Bruen concems a New York [aw, the Bruan majority speciically identifies California as ona of six
Siales that has an analogue to New York's “proper cause” standard, Bruen. slip op. 5-6.

Accordingly. it is tha Atlornay General's view that the Courl's decision rendars Califormia’s “good
cause” standard 10 Secure a padmit 10 carfy & condaaléed waapon i most public places
unconstitulional.  Permitting agencies may nd longar requine a demonsiration of "good cause” in order
ta oblain a concealad carry permit. However, local officials can and shoubd continue to apply and
erforce all other aspects of Galifornia law with respect 10 issuing public-carry licenses. In particular,
thee requirenmind thal a public-carry license applcant provide proof of “good moral character remains
conslitutional. Law enforcemeant agencies that issue licenses to carry firearms in public should
consult with their own counsel, carefully review the decision in Bruen, take the following guidance into
account, and continua protecting public safety while complying with state law and the federal
Constitution

California law authorizes local law enforcement officials—sherifts and chiefs of police—to issue
licenses allowing license holders 1o “carry concealed a pistol, revolver, or other firearm capable of
being concealed upon the person.” Cal. Pan. Code §§ 26150, 26155, In counlies wheré the
population is kess than 200,000, local officials are also authorized 1o isswe licenses permitiing open
carry in only that jurisdiction. o 5§ 26150{bl2); 26155(b)(2). These licenses, wheather for concealed
canry o open cary, exampl the holder from many generally applicable restrictions on the carrying of
firearms in public. Local officials are only authorized to issue such icensas, however, upon proof that
(1) "tha applicand is of good moral characler.” (2) *[gloed cause axists for issuance of the licanssa,” (3)
the applicant is a resident of the relevan county or city (or has their principal place of businass or
employment in that county or city), and (4) the applicant has compleled a course of fraining. Id. 5§
26150(a), 26155(a).

Althiough California law was not directly at issus in the Bruen decision, the decision makas clear that
good cause” requirements swch as those in California Penal Code sections 26150(a)2) and
26155(a)(2) are mconsistent with the Second and Fourteenth Amendments. Under the Supremacy
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Clause of the United States Constitution, state and local officials mus! comply wilh clearly established
federal law,

In sccordance with Brven, the Attorney General now considers the “good cause” requiremants set
forth in California Penal Code sections 26150(a)}(2) and 36155(a)(2) to be unconstiulional and
unenforceable, The immediate implications for lew enforcement agencies that isswe public-camy
licenses (“ssuing authorities”) are as follows:

First, effective immediately, issuing authorities should no longer reguire proof of good cause for the
issuance of a public-carry icense. Issuing authorities may still inquire into an applicant's reasons for
desiring & license to tha axtent those reasons are relavant 1o othisr |awful considarations, but denial of
a hcense for lack of “good cause” now viclales the Second and Fourleenth Amendments under the
Supreme Courl's decision in Bruen,

Second, issuing authorities should continue to apply and enforce all other aspects of Califomia law
with respect to public-carry licenses and the camying of firearms in pubdic, Issuing authorties are stll
reqiered 1o (ake an apphicant's fingerpaints and 10 wail for (he results of the background check that is
run by the Calfornia Department of Justice (DOJ). Licenses “shall not be issued i the [DOJ)
determines that the parson is prohibibed by state or federal law from pOSSEsSing, receihving, Swning, of
purchasing a firearm.” Cal. Pen. Code § 25195(a). Moreover, because the Court's decision in Bruen
does not affect the other statutory requsrements governing public-carmy icenses, issuing authonties
must still require proof that (1) “the applicant is of good maral character,” (2) the applicantis a
resident of the relevant county or cily (or has their principal place of business or employment in that
county or city). and (3) the applicant has completed a course of iraining, i 55 26150(a), 25155{a)
Issuing authorities may also still require psychological testing. fd. § 26190(f)

Bruen recogmizes that States may ensure that those carmying firearms in their jurisdiction ane “'law-
abiceng, responsible cilizens,”™ Bruen, slip op. p. 30 nu8; see afso id slip op. p. 2 (Kavanaugh, J,,
concurring) (States may ‘require a hicense applicant 1o undengo a background chack, a mental health
records check, and trasning in firearms handling and in laws regarding the use of force, among oiher
possible requirements”), Accordmgly, in assessing whether an appbcant has established “good moral
character,” isswing authonties should recognize that Bruen does nol eliminate the duty or authonty of
local officials to pratect the communities that they know best by ensuring that licenses are only issued
to individuals who-—by virtue of their character and temperament—can be trusted to abide by the law
and olherwvise ensure the safety of themselves and others, The investigation into whether an
applicant satisfies the “good moral character” requirement should go beyond the determination of
wheiher any “firearms prohsbiting categories” apply, such as & menial health prohibition or prior felony
conviction. Those calegories, which may be found to apply during the DOJ-conducted background
check (including the many categories pertaining 10 an apphcant's criminal haslory), simply detesrming
whalhar the applicant & even ebgible o own of posass firearms under slate and federal . When
it comes to avaluating an applicant’s moral character, however, 1he issue is not whather the applicant
rmeats the minimum qualifications o own of possess firsarms under ather siatutory criteria, “Good
moral characier” is a distingt queston that reguires an independent delermination

Existing public-carmy policies of local law enforcament 8gencies across the statls provide halpiul
examples of how to apply the “good moral character” requirement. The Sacramento County Sheriff's
Office, for example, cumenlly identies several polential reasons why 2 public-carry license may be
denied (or revoked), which include “jalmy amest in the tast 5 years. regardiess of the disposition” or
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*[a]ny conwiction in the last T years " It is reasonable 1o consider such factors in evaluating an
apphcant's proof of 1he requisite moral character to safely carry firearms in public, See, e.g., Bruen,
slip op. p. 63 (referencing “law-abiding citizens”), (ither jurisckctions list the personal charactenstics
one reasonably expects of candidates for 8 public-carry license who do not pose a danger o
themselves or others, The Riverside County Shenff's Depaniment's policy, for example, cumently
pravides as follows: “Legal judgments of good moral character can include congideration of honesty,
trustworihiness, ddigence, reliabality, respect for the law, integrity. candor, discretion, cbservance of
fiduciary duty. respact for the nghts of others, absence of hatred and racism, fiscal stability,
mmsaumwmmnenamﬂmmmwmcmmmmmmw and the
absence of ciminal conviction.™

As a starling point for purposes of nvestigating an applicant's moral character, many issuing
authorities require personal references andlor reference letters. Investigators may personally
interview applicants and use the opportunity o gain further insight into the applicant’s character. And
they may search publicly-available information, including social media accounds, in assessing the
applcant's character. Finally, we rote that it remains reasonable—and constitulional—1o agk
apphcants why they are mlerested In carrying their fireamis in public. Although applicants do not
need 1o demongirate good cause for the izsuance of a license, an apphcant's reasons for seeking a8
license may alen authonties 10 8 need for psychological testing, be considerad as part of the “good
moral characler” requirement, or provide informalion relevant o other stalulory requirements,

Z Sacraments Counly Shedif's Office, COW Applicabon/Penmd DeniaizRevocalions, <hiips:iseww sacsherdll com
Idpcumen s/ REVID-DEMNIAL-REASDNS. padi= [lasl vissled June 23, 2022].5

! Riverside Counly Shentls Depariment. Riversice County SheriiTs Depariment Standards Manus! (DSM),
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